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v. 

MYRTLE E. STEWART, Appellee 


BRIEF FOR APPELLANT 


Appeal From The United States District Court 
For The District of Columbia 


JURISDICTIONAL STATEMENT 

Jurisdiction is based on tbe general jurisdiction of this 
Court as provided in Section 17-101 D. C. Code, 1951 Ed. 

This is an appeal from a judgment of the District Court 
entered in favor of Appellee for permanent maintenance. 
(A. 15-19) 
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STATEMENT OF CASE 

Appellant filed a suit for absolute divorce on September 
2,1952. Appellee filed an answer in opposition on October 
3, 1952. On August 11, 1953, Appellant was granted an 
absolute divorce by the Nevada Court. On October 30, 
1953, Appellee filed a supplemental answer. On Novem¬ 
ber 23, 1953, Appellee filed a cross-claim for maintenance. 
On November 27, 1953, Appellant filed an answer to the 
cross-claim. The said action came on for hearing. Appel¬ 
lant withdrew his suit for absolute divorce. When, after 
a hearing in open Court on the Maintenance Action and 
the defense thereto, namely, the foreign divorce decree, 
the Court announced its rulings, and accordingly on to wit, 
the 3rd day of February 1954, there was signed a final 
Judgment for permanent maintenance in favor of the 
Appellee, which final Judgment, among other provisions, 
stated that the Nevada divorce decree is null and void and 
said decree is not entitled to full faith and credit. 

STATEMENT OF POINTS 

1. The Trial Court erred in refusing to give full faith 
and credit to the Nevada divorce decree. 

2. The Court’s findings of fact and conclusions of law 
that Appellant was not a bona fide resident of Nevada is 
not supported by substantial evidence. 

CONSTITUTIONAL PROVISION INVOLVED 

Article IV, Section 1 of the Constitution of the United 
States provides: 

“Full Faith and Credit shall be given in each State 
to the public Acts, Records, and judicial Proceedings 
of every other State.” 

SUMMARY OF ARGUMENT 

The Court erred in refusing to give full faith and credit 
to the Nevada decree. When the Nevada decree was put 
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in evidence as a defense to the maintenance action, it made 
out a prima facie case and it was for the Appellee to come 
forward with convincing evidence that Appellant did not 
have a bona fide residence in Nevada. If the Appellee fails 
to overcome that prima facie evidence, which she did here, 
then the Nevada decree carries the day and the mainte¬ 
nance action fails. Mere suspicion was not enough to nul¬ 
lify the Nevada decree. Fraud on the Nevada court by 
Appellant is a fact that will never be presumed, but must 
be clearly and convincingly proved. The findings of fact 
and conclusion of law were not supported by the evidence. 

ARGUMENT 
Point I 

j 

Appellant's Nevada Divorce Decree Was Entitled To 
Full Faith and Credit 

When Appellant introduced in evidence the certified 
copy of the Nevada Divorce Decree, it was for the Appellee 
to offer and establish by proof that Appellant was not 
domiciled in Nevada. 

The Nevada Divorce Decree presumptively is entitled to 
full faith and credit under U. S. Constitution Article IV, 
Section 1, Williams v. State of North Carolina (first case), 
317 U.S. 287, 63 S. Ct. 207, 87 L. Ed. 279 (1942), and to 
quote from the second Williams case, 325 U.S. 226, 65 S. Ct. 
1092, 89 L. Ed. 1577 (1944), the burden of “undernlining 
the verity” of the sister state’s finding of the jurisdic¬ 
tional fact of domicile “rests heavily upon the assailant”; 
unless there be clear and convincing evidence of this juris¬ 
dictional deficiency, the burden is not sustained. 

Has the Appellee met this burden of proof? We think 
not. The Appellee’s burden of disapproving Appellant’s 
bona fide residence consisted of the following evidence. 

Appellee testified that Appellant left Washington on 
May 23, 1953, and he informed her that he was leaving. 
(A. 21) Appellant wrote to Appellee in which he told her, 
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that he might decide to stay in Nevada. (A. 49) Appellee 
further testified that he returned to the District of Colum¬ 
bia and, at the time that she saw him, he informed her 
that he was leaving the city. (A. 22) She related that 
she saw him on only two other occasions and had no fur¬ 
ther conversation with him, but on one of those occasions 
overheard Appellant speaking to some persons that he was 
leaving the city; Appellant was unaware that appellee was 
listening. (A. 23). There is no testimony that Appellant 
intended to come back to the District of Columbia to live, 
but the evidence pointed to the fact that he had abandoned 
his domicile. 

Miss Thelma L. Brown testified that she had known Ap¬ 
pellant for six years; that he ate in the restaurant, in 
which she had been employed; that he had two meals after 
he came back from Nevada, and that he told her that he 
was going back to Nevada to make his home. (A. 26-27) 

Miss Winifred Loring testified that Appellant was on 
sick leave from the Bureau of Engraving and Printing 
since May, 1953; that he was absent continuously through 
October 31, 1953, when he resigned voluntary. (A. 28) 
That he forwarded to her employer a certificate from Ap¬ 
pellant’s doctor stating that he had an asthmatic condi¬ 
tion and needed a change of climate. (A. 28-29) 

Jewel M. Babcock, the only other witness testified that 
she saw Appellant in Washington during the months of 
August and September. 

This was the Appellee’s case to disprove a bona fide 
residence of the Appellant in Nevada and his intention to 
remain there for an indefinite time. The finding of the 
Nevada Court as to the fact of domicile of Appellant is 
entitled to respect. We say that Appellee has not begun 
to meet the burden of proof that Appellant did not intend 
to remain in Nevada. The Trial Court, prior to the taking 
of the deposition of Appellant, stated that the Appellee’s 
proof may be adequate, but it is rather weak. (A. 33) Is 
this the clear and convincing proof that is necessary to 


refuse to give full faith and credit to a foreign decree? 
We think not. 

Point II 

The Court Findings of Fact That Appellant Was Not a Bona 
Fide Resident of Nevada Is Not Supported by Substantial 
Evidence. 

The Trial Court filed a written memorandum, concluding 
that Appellant was not a bona fide resident in Nevada on 
August 11, 1953, and that this Court would not give full 
faith and credit to the Nevada decree. Said decree being 
null and void because of lack of jurisdiction of the Nevada 
Court. (A. 14) 

It is difficult to understand just how the Trial Court 
arrived at the conclusion that it did. The Trial Court ap¬ 
parently put great stress on three factors in denying full 
faith and credit to the Nevada decree. (A. 14) 

i 

1. He went there for the purpose of obtaining a divorce. 
It is true that while there, the Appellant obtained a di¬ 
vorce ; but a person may, as a citizen of the United States, 
choose not only to reside in Nevada but to institute and 
maintain actions in its Courts and under its laws, includ¬ 
ing its divorce laws. 

In Brown v. Brown , 28 N. J. Super 165, 100 A. 2d 315 the 
Court stated “It is not correct to say that if one of the 
purposes of a husband’s going to another state is to obtain 
a divorce, that ipso facto his intent is fraudulent. That 
can only be so if the underlying assumption is true, namely, 
that he did not intend to make that state his domicile”. 

2. That immediately upon arriving, he consulted an at¬ 
torney. The second point, with reference to seeing an at¬ 
torney, has nothing to do with the question of whether the 
Appellant established a bona fide residence in Nevada. 

3. That Appellant returned to the District of Columbia 
and requested a one year’s leave of absence which was 
denied. Appellant testified that he had twenty-nine years 
of service; that he needed one more year to go for retire- 
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ment; that a one year’s leave of absence would count 
towards his thirty years of retirement and, at the end of 
the year, he could request retirement. (A. 38) 

The Appellant’s deposition was taken in Nevada and 
was considered part of the case. He testified that he left 
Washington on May 24, 1953; that he never again worked 
in the District of Columbia; that he had taken sick leave 
from his employment; that he was advised by his doctor to 
go to a western state for his health; that his health im¬ 
proved, as evidence by his gain in weight; that upon ar¬ 
riving in Nevada in May, 1953, he has always maintained 
a residence there; that his intention was to remain there; 
that he returned to Washington to straighten up his affairs 
with the intention of returning; that he did return; that 
he is still in Nevada; that he is employed there. (A. 36- 
44). After all of this evidence, the Court concluded that 
he had not established a bona fide residence in Nevada. 
This, we feel, is clearly in error. 

CONCLUSION 

For the foregoing reasons, it is respectfully submitted 
that the action of the Trial Court in denying full faith and 
credit to the Nevada decree be reversed. 

Respectfully submitted, 

G. Joseph Cooley, 

1406 G Street, N. W., 
Washington 5, D. C., 

Attorney for Appellant. 
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PLEADINGS, DOCKET ENTRIES AND OTHER PAPERS 

72 IN THE UNITED STATES DISTRICT COURT FOR THE 

DISTRICT OF COLUMBIA 

Civil Action No. 3893-’52 

Edward Stewart 

4203—37th Street, Northwest 

Washington, D. C. 

Plaintiff 

v. 


Myrtle E. Stewart 

3002 Rodman Street, Northwest 

Washington, D. C. 

Defendant 

Filed Sep. 2, 1952 

Complain! for Absolute Divorce Upon Ground of 
Five Years' Separation 

1. Plaintiff is a citizen of the United States and has 
been a bona fide resident of the District of Columbia for 
more than two years next preceding the filing of this 
complaint. 

2. Defendant is also a citizen of the United States and 
a bona fide resident of the District of Columbia and is sued 
herein as wife of plaintiff. 

3. The parties hereto were lawfully married at Alex¬ 
andria, Virginia, on September 23, 1919. 

4. No children have been born of said marriage; and 
there is no property settlement involved herein. 

5. That for more than five years next preceding the 
filing of this complaint, the parties hereto have continuously 
and voluntarily lived separate and apart without cohabi¬ 
tation. 
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6. Plaintiff has resided at the following places inWash- 
ington, D. C., during the aforesaid period: 

4011 Veazey Street, Northwest from about July, 1947 
until about April, 1949; 4203—37th Street, Northwest from 
about May, 1949, to the present time. 

Defendant has resided at 3002 Rodman Street, Northwest 
from about 1941 to the present time. 

Wherefore, plaintiff prays judgment of: 

1. Absolute divorce from the defendant, upon the ground 
of voluntary separation without cohabitation for more than 
five years. 

i 

73 2. Such other and further relief as to the Court 

may seem just and proper. 

Edward Stewart 
Edward Stewart, 

Plaintiff 

District of Columbia, ss : 

Edward Stewart, being duly sworn, deposes and says that 
he has read the foregoing complaint for absolute divorce 
by him subscribed, that he knows the contents thereof, and 
that the matters and things therein stated he verily believes 
to be true. 

Edward Stewart 
Edward Stewart 

Subscribed and sworn to before me this 29th day of 
August, 1952. 

Julienne M. Lyons 
Notary Public, D. C. 

Platshon & Bernstein 
By: Alfred Z. Bernstein 

Attorney for Plaintiff 
905 New York Avenue, N. W. 

National 8992 

• • * * * • • • * • 



4 


74 Filed Oct. 3, 1952 

Answer to Complaint 

Comes now the defendant, Myrtle E. Stewart, and, for 
answer to the Complaint for Absolute Divorce upon ground 
of five years’ voluntary separation, says as follows: 

1. That the defendant admits the allegations of para¬ 
graphs one, two and three. 

2. That the defendant admits the allegations of para¬ 
graph four that no children have been born of said mar¬ 
riage and that there is no property settlement involved 
herein provided the prayers of the plaintiff are denied by 
this Court. 

3. That the defendant denies the allegation of para¬ 
graph five, and states that she has never voluntarily lived 
separate and apart from the plaintiff but has on numerous 
occasions and continuously made efforts to have plaintiff 
return to reside with defendant. 

4. That defendant admits the allegations of paragraph 
six and states further that defendant, during the aforesaid 
period, has also resided at 3002 Rodman Street, N. W., in 
that plaintiff has spent a portion of nearly every day with 
defendant. 

5. Defendant states further that plaintiff has been giving 
defendant $45.00 on the 15th day and $80.00 on the first day 
of each month for her support. Defendant is unemployed 
and has never been employed. Defendant is not capable of 

supporting herself. 

75 Wherefore, the Premises Considered, Defendant 
prays: 

1. That the plaintiff be ordered to pay maintenance and 
counsel fees to the defendant, pendente life and perma¬ 
nently. 

2. That the prayer of the plaintiff for absolute divorce 
upon the ground of voluntary separation, without cohabi¬ 
tation, for more than five years, be denied. 
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3. And for such other and further relief as to the Court 
may seem just and proper. 

Myrtle E. Stewart 
Myrtle E. Stewart 

Raymond E. Cable 
Raymond E. Gable, 

Attorney for Defendant 
Kellogg Building, 

1422 F Street, N. W., 

NAtional 0203 

_ i 

District of Columbia, ss : 

Myrtle E. Stewart, being first duly sworn, deposes and 
says that she has read the foregoing Answer by her sub¬ 
scribed, that she knows the contents thereof, and that the 
matters and things therein stated she verily believes to 
be true. 

Myrtle E. Stewart 
Myrtle E. Stewart 

Subscribed and sworn to before me this 23rd day of 
September, 1952. 

Eliza W. Merrill 
Notary Public, D. C. 

# * • # • * * • # * 

89 Filed Aug. 19,1953 

TREASURY DEPARTMENT 
BUREAU OF ENGRAVING AND PRINTING 

Washington 25, D. C. 

July 30,1953 ! 

Mr. Raymond E. Gable CA 3893-52 

923—20th Street, N. W. Stewart v. Stewart 

Washington 6, D. C. 

Dear Mr. Gable: 

Reference is made to your letter of July 22, 1953, re¬ 
garding the present employment in this Bureau of Mr. 
Edward Stewart. 


Mr. Stewart is employed in the Machine Shop in this 
Bureau. He has been on sick leave since May 18, 1953, and 
is not expected to return to duty until some time in August. 

Very truly yours, 

Doris P. Kinsey 
for Winifred Loring 
Office of Industrial Relations 

• **#•••*#* 

90 Filed Aug. 21,1953 

Permanent Restraining Order 

This cause came on to be heard upon the verified Motion 
of defendant for permanent restraining order and after 
argument by counsel for defendant in open court, and it 
appearing to the Court that the acts of the plaintiff com¬ 
plained of, consisting of filing suit for divorce in the State 
of Nevada, alleging that he is an actual and bona fide resi¬ 
dent in the County of Washoe, State of Nevada, and that he 
has a bona fide intention of making the said State of Ne¬ 
vada his permanent home, place of residence and domicile, 
whereas the facts are that said plaintiff has alleged herein 
that he is a bona fide resident of the District of Columbia, 
which allegation is admitted by the defendant herein, and 
said plaintiff has merely removed temporarily to the State 
of Nevada for the purpose of obtaining a residence in order 
to institute divorce proceedings, and maintenance pendente 
lite of $125.00 per month has been awarded to defendant 
herein and irreparable injury will be caused by the plain¬ 
tiff unless the said plaintiff is restrained, it is by the Court 
this 21st day of August, 1953. 

Adjudged and Ordered That the plaintiff, Edward 
Stewart, be, and he hereby is, permanently restrained and 
enjoined from prosecuting and proceeding in the Second 
Judicial District Court of the State of Nevada in and 

91 for the County of Washoe, Case No. 146614, en¬ 
titled Edward Stewart, Plaintiff, vs. Myrtle E. 

Stewart, Defendant, for a decree of divorce. 
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And It Is Further Adjudged and Ordered That the said 
defendant, Myrtle E. Stewart, and the surety on her in¬ 
junctive undertaking shall stand discharged. 

Charles V. McLaughlin \ 

Judge I 

• • * • * * • • * I # 

92 Filed Oct. 30, 1953 

Supplemental Answer to Complaint 

Now comes the defendant, Myrtle E. Stewart, and for 
Supplemental Answer to the Complaint says as follows: 

1. That she adopts her Answer to Complaint filed herein 
on or about September 30, 1952, and incorporates the same 
in this Supplemental Answer. 

2. That the plaintiff was born in the District of Columbia 
on, to wit, May 30, 1895, and has been a bona fide and ac¬ 
tual resident of the District of Columbia continuously since 
that date, and in filing the Complaint herein alleged in 
paragraph “1” of this Complaint that he had been a bona 
fide resident of the District of Columbia for more than two 
years; that the plaintiff has continued to be a resident of 
the District of Columbia, and defendant believes and there¬ 
fore avers that said plaintiff is still a bona fide resident of 
the said District of Columbia; that the plaintiff has been 
employed at the Bureau of Engraving & Printing in Wash¬ 
ington, District of Columbia, since about December 15,1927, 
and in about May of 1953 obtained leave from said position 
in the District of Columbia and went to Reno, Nevada, the 
last part of May, 1953, solely for the purpose of wrong¬ 
fully and fraudulently obtaining a decree of divorce; that 
said plaintiff did not intend to make Nevada his home, but 
intended to return, and did return, to the District of Co¬ 
lumbia at the conclusion of said divorce suit,' and 

93 that he was not and is not an actual and bona fide 
resident of the State of Nevada. 
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3. That on, to wit, July 9,1953, the plaintiff filed a Com¬ 
plaint against this defendant in the Second Judicial Dis¬ 
trict Court of the State of Nevada, in and for the County 
of Washoe, No. 146614, and was awarded a purported de¬ 
cree of divorce from this defendant on, to wit, August 11, 
1953; that defendant was not personally served with process 
in Nevada and was not financially able to go to Nevada and 
contest said divorce suit and did not submit herself in any 
way to the jurisdiction of the Nevada court by participating 
in any manner in said proceeding, but defendant has relied 
on the jurisdiction of this court; that plaintiff was not at 
the time of filing the aforementioned Complaint in Nevada, 
nor has he been since that time, an actual bona fide resident 
of Nevada, but said plaintiff made false statements therein 
that he was a resident of said State of Nevada, well know¬ 
ing at said time that this suit for divorce was pending in 
the District of Columbia and that he was not a bona fide 
resident of Nevada but, with intent to perpetrate a juris¬ 
dictional fraud upon this court, proceeded and did obtain 
said purported decree of divorce in Nevada; that immedi¬ 
ately following the granting of the aforementioned decree 
in Nevada the plaintiff returned to the District of Colum¬ 
bia and on, to wit, August 22, 1953, went through a mar¬ 
riage ceremony with one Matilda Munoz-Tamayo in Silver 
Spring, Maryland. 

4. That defendant on, to wit, August 12,1953, filed herein 
a Motion for Restraining Order, which said Motion was 
granted and a Temporary Restraining Order issued by this 
Court on August 12, 1953, temporarily restraining plaintiff 
from prosecuting and proceeding in said case in Nevada. 
After hearing on August 19, 1953, this Court signed an 
order permanently restraining and enjoining plaintiff from 
prosecuting and proceeding in said divorce suit in Nevada; 

that a Motion for a Writ of Ne Exeat and support- 
94 ing affidavits were filed herein and an Order for 

Writ of Ne Exeat was signed by this Court on Oc- 
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tober 2, 1953, and the Writ of Ne Exeat issued and was 
personally served on plaintiff on October 3, 1953. 

5. That defendant makes claim herein for maintenance 
for her support. 

Wherefore, the Premises Considered, Defendant prays: 

1. That the plaintiff be ordered to pay maintenance and 
counsel fees to the defendant pendents lite and permanently. 

2. That the prayer of the plaintiff, for absolute divorce 
upon the ground of voluntary separation without cohabita¬ 
tion for more than five years, be denied. 

3. That the purported decree of absolute divorce granted 
plaintiff in the case of Edward Stewart, Plaintiff, vs. Myrtle 
E. Stewart, Defendant, in the Second Judicial District 
Court of the State of Nevada, in and for the County of 
Washoe, No. 146614, be decreed null and void because of 
lack of jurisdiction of said Court and decreeing that plain¬ 
tiff and defendant are now husband and wife. 

4. And for such other and further relief as to the Court 
may seem just and proper. 

Myrtle E. Stewart 
Myrtle E. Stewart 

Raymond E. Gable 
Raymond E. Gable 

Attorney for Defendant 
923—20th Street, N. W., 

Washington 6, D. C. 

NAtional 8-0203 

i 

District of Columbia, ss : 

i 

Myrtle E. Stewart, being first duly sworn on oath, de¬ 
poses and says that she has read the foregoing Supple¬ 
mental Answer to Complaint by her subscribed and knows 
the contents thereof; that the facts stated therein of her 


95 personal knowledge are true and those stated upon 
information and belief she believes to be true. 


Myrtle E. Stewart 
Myrtle E. Stewart 


Subscribed and sworn to before me this 15th day of Oc¬ 
tober, 1953. 


Eliza W. Merrill 
Notary Public, D. C. 




96 Filed Nov. 23, 1953 

Cross-Claim 

Now comes the defendant, Myrtle E. Stewart, and for 
a cross-claim says as follows: 

1. That defendant adopts her answer to complaint filed 
herein on or about September 30, 1952, and her supple¬ 
mental answer and incorporates the same in this cross¬ 
claim wherever applicable. 

2. That defendant is without means to support herself, 
has no income and has been dependent upon plaintiff for 
her support. Plaintiff is able to support defendant having 
been employed at the Bureau of Engraving and Printing 
at a net monthly salary of, to wit, $241.69, bond deduction 
of $20.31 and veterans Compensation of $67.00 for a net 
total monthly income of $329.00, yet fails and refuses to 
maintain defendant without any just cause whatsoever. 

3. That this court by order dated January 15, 1953, or¬ 
dered plaintiff to pay to defendant the sum of $125.00 per 
month maintenance, payable $80.00 on the 1st day and $45.00 
on the 15th day of each month thereafter until further order 
of this court. That plaintiff has failed to make the pay¬ 
ments due October 15, 1953, and November 1st and 15th, 
1953, and is now in arrears in the amount of $170.00. 


11 








*■ 

*■ 





4. That plaintiff did not appear at the hearing of this 
case on November 16, 1953, and defendant is informed and 
therefore believes that plaintiff has gone beyond the Dis¬ 
trict of Columbia without leave of this Court in disobedi¬ 
ence of the Writ of Ne Exeat ordered by this court on Oc¬ 
tober 2, 1953. I 

97 Wherefore, the Premises Considered, Defendant 
prays: 

1. That the plaintiff be ordered to pay maintenance and 
counsel fees to the defendant pendente life and perma¬ 
nently. 

2. That the purported decree of absolute divorce granted 
plaintiff in the case of Edward Stewart, Plaintiff, vs. 
Myrtle E. Stewart, Defendant, in the Second Judicial Dis¬ 
trict Court of the State of Nevada, in and for the County of 
Washoe, No. 146614, be decreed null and void because of 
lack of jurisdiction of said Court and decreeing that plain¬ 
tiff and defendant are now husband and wife. 

3. And for such other and further relief as to the Court 

may seem just and proper. ! 

Myrtle E. 'Stewart 
Myrtle E. Stewart 

Raymond E. Gable I 

Raymond E. Gable 
Attorney for Defendant 
923—20th Street, N. W., 

Washington 6, D. C. 

National 8-0203 

District of Columbia, To Wit: 

Myrtle E. Stewart, being first duly sworn on oath, de¬ 
poses and says that she has read the foregoing Cross-Claim 
by her subscribed and knows the contents thereof; that the 
facts stated therein of her personal knowledge are true 
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and those stated upon information and belief, she believes 
to be true. 

Myrtle E. Stewart 
Myrtle E. Stewart 

Subscribed and sworn to before me this 19th day of No- 


vember, 1953. 

• * • 

William C. Anderson 
Notary Public, D. C. 

# • * • • 

98 

Filed Nov. 27, 1953 


Answer of Cross Defendant to Cross Claim 
For Maintenance 


Now comes the cross defendant, Edvrard Stewart, through 
his attorney in answer to cross-claim filed herein, states as 
follows: 

Cross defendant states that he has not been employed at 
the Bureau of Engraving and Printing since the last part 
of May, 1953 and that he resigned his position with that 
agency on October 31, 1953, after twenty-six years of serv¬ 
ice. 

Cross defendant denies each and every allegation con¬ 
tained in the answer and supplemental answer to complaint 
with respect to bona fide residence in the District of Co¬ 
lumbia and the securing of a fraudulent decree of divorce 
from the State of Nevada, cross defendant further states 
that in May, 1953 he abandoned his domicile and residence 
in the District of Columbia and since the above date has 
established a new domicile in the State of Nevada where 
he has been and is now a bona fide resident of that State. 

Cross defendant admits paragraph three (3) of cross¬ 
claim, but states that he has a valid defense to such action 
to wit: that on August 11, 1953, an absolute divorce was 
granted to the cross defendant, Edward Stewart against 
cross plaintiff, Myrtle E. Stewart, in the Second Judicial 
District Court of the State of Nevada, in and for the County 
of Washoe, Civil Action No. 146614. 
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Wherefore, the premises considered, cross defendant 
prays: 

1. That the cross-claim of the cross plaintiff be dismissed 
in that it does not state a cause of action. 

2. That this Court grant Full Faith and Credit! to the 
Nevada decree rendered in favor of the cross defendant 

Edward Stewart against Myrtle E. Stewart, in the 
99 Second Judicial District Court of the State of Ne¬ 
vada, in and for the County of Washoe, No. 146614. 

3. And for such other and further relief as to the Court 
may seem just and proper. 

j 

Edward Stewart 
Edward Stewart 

G-. Joseph Cooley 
Gr. Joseph Cooley 
344 Washington Building 
Attorney for cross defendant 

State of Nevada ss: 

I, Edward Stewart, being first duly sworn on oath, de¬ 
poses and says that he has read the foregoing answer to 
the above cross-claim, he is familiar with the contents of 
the answer by him subscribed and verily believes the same 
to be true. I 

Edward Stewart 
Edward Stewart 

Subscribed and sworn to before me this 25th day of No¬ 
vember, 1953. 

Julienne M. Lyons 
Notary Public 

• **#*••*#• 




100 Filed Jan. 26, 1954 

Memorandum 

I find that the defendant is a citizen of the United States 
and a bona fide resident of the District of Columbia; that 
the plaintiff and the defendant were married in Alexandria, 
Virginia, on September 23, 1919; that no children were 
born of this marriage and there is no property settle¬ 
ment involved; that the plaintiff has withdrawn his suit 
for absolute divorce upon the ground of five years volun¬ 
tary separation; that in May of 1953 the plaintiff went 
to Reno, Nevada, for the purpose of obtaining a decree of 
divorce; that he arrived in Reno on May 27, 1953 and was 
immediately called upon Mr. Atkinson, his attorney; that 
he was awarded a purported decree of divorce in Reno on 
August 11,1953; that he arrived back in Washington D. C., 
August 15, 1953; that he requested a year’s leave of ab¬ 
sence from the Bureau of Engraving and Printing, which 
request was denied; that he returned to Reno on October 
10, 1953 and has been there ever since. 

I further find that on August 11, 1953 the defendant was 
not a bona fide resident of the State of Nevada and that 
this Court will not give faith and credit to the Nevada 
decree, said decree being null and void because of lack of 
jurisdiction of the Nevada Court. Plaintiff and defendant 
are still husband and wife; and the plaintiff will pay to the 
defendant for her separate maintenance the sum of 

101 $100 per month. Plaintiff will also pay to Raymond 
E. Gable, attorney for the defendant, for legal serv¬ 
ices rendered the wife, the sum of $750. Counsel for the 
defendant will prepare findings of fact and the judgment 
not inconsistent with this memorandum. 


Edward M. Curran 
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102 Filed Feb. 3, 1954 
Findings of Fact and Conclusions of Law 

This cause came on to be beard upon the pleadings, the 
testimony, and the argument of counsel, whereupon the 
Court this 3 day of Feb., 1954, enters the following: 

Findings of Fact 

1. That the plaintiff, Edward Stewart, and the defend¬ 
ant, Myrtle E. Stewart, are citizens of the United States 
and bona fide residents of the District of Columbia. 

2. That the plaintiff was born in the District of Colum¬ 
bia and has been a bona fide and actual resident of said 
District of Columbia continually. 

3. That the plaintiff and defendant were married in 
Alexandria, Virginia, on September 23, 1919. 

4. That no children were born of this marriage, and 
there is no property settlement involved herein. 

5. That the plaintiff has withdrawn his suit for absolute 
divorce upon the ground of five years voluntary separa¬ 
tion. 

6. That in May of 1953, the plaintiff went to Reno, 
Nevada, for the sole purpose of obtaining a divorce, with 
no intention of residing in said State permanently or for 
an indefinite period, and arrived in Reno on May 27, 1953, 
whereupon said plaintiff immediately called upon H. H. At¬ 
kinson, Esquire his attorney. 

7. That the plaintiff, Edwards Stewart, was 

103 awarded a purported decree of divorce upon substi¬ 
tuted service in the Second Judicial District Court 

of the State of Nevada in and for the County of Washoe, 
entitled “Edward Stewart, Plaintiff, v. Myrtle E. Stew¬ 
art, Defendant, No. 146,614’’, on August 11,1953, in which 
proceeding the defendant did not participate. 


I 
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8. That the plaintiff left Reno, Nevada, on August 12, 
1953, and arrived back in Washington, D. C., on August 15, 
1953. 

9. That the plaintiff had been employed at the Bureau 
of Engraving & Printing in Washington, D. C., since De¬ 
cember 15, 1927, and on arriving back from Reno requested 
a year’s leave of absence from the said Bureau of Engrav¬ 
ing & Printing, which request was denied. 

10. That the plaintiff returned to Reno, Nevada, on Octo¬ 
ber 10,1953, and has been there ever since. 

11. That the plaintiff received a net monthly income of 
$329.00, but failed and refused to maintain defendant 
though able to do so. 

Conclusions of Law 

1. That the purported decree of divorce of the Second 
Judicial District Court of the State of Nevada in and for 
the County of Washoe, entitled “Edward Stewart, Plain¬ 
tiff, v. Myrtle E. Stewart, Defendant, No. 146,614 ”, en¬ 
tered on August 11, 1953, is null and void because of lack 
of jurisdiction of the said Nevada Court and for the rea¬ 
son that the plaintiff acted in bad faith and went to the 
State of Nevada solely for the purpose of obtaining a di¬ 
vorce and with no bona fide intention of remaining in said 
State of Nevada permanently or for an indefinite period, 
and therefore said Court lacked jurisdiction to enter said 
decree, and said decree is not entitled to full faith and 
credit contemplated by Article IV, Section 1, of the 
104 Constitution of the United States. 

2. That the plaintiff, Edward Stewart, and the de¬ 
fendant, Myrtle E. Stewart, are still husband and wife. 

3. That the plaintiff, Edward Stewart, will pay to the 
defendant, Myrtle E. Stewart, for her separate mainte¬ 
nance the sum of $100.00 per month. 
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4. That the defendant, Myrtle E. Stewart, is awarded a 
judgment against the plaintiff, Edward Stewart, of $420.00 
as arrears in maintenance due under the order of this 
Court entered on January 16, 1953. 

_ _ » 

5. That the plaintiff, Edward Stewart, will pay to Ray- 

mon E. Gable, Attorney for Defendant, for legal services 
rendered said defendant, the sum of $750.00 as counsel fees. 

Edward M. Curran 
Judge 

• • • # • • • * * ; * 

105 Filed Feb. 3, 1954 

Order for Maintenance, Counsel Fees And Adjudging Pur¬ 
ported Foreign Decree of Absolute Divorce Null and Void 

This cause having come on for hearing at this term and 
it having been established by evidence and testimony ad¬ 
duced in open court that the plaintiff and defendant were 
lawfully married on the 23rd day of September, 1919, in 
the City of Alexandria, State of Virginia; that no children 
were horn of this marriage and there is no property settle¬ 
ment involved; that the plaintiff has withdrawn his suit 
for absolute divorce upon the ground of five years volun¬ 
tary separation; that in May of 1953 the plaintiff went to 
Reno, Nevada, for the purpose of obtaining a decree of di¬ 
vorce; that he arrived in Reno on May 27, 1953, and im¬ 
mediately called upon Mr. Atkinson, his attorney; that he 
was awarded a purported decree of divorce upon substi¬ 
tuted service in the Second Judicial District Court of the 
State of Nevada in and for the County of Washoe, entitled 
“Edward Stewart, Plaintiff, v. Myrtle E. Stewart, De¬ 
fendant, No. 146,614”, on August 11, 1953, in which pro¬ 
ceeding defendant did not participate; that he arrived back 
in Washington, D. C., August 15, 1953; that he requested 
a year’s leave of absence from the Bureau of Engraving 
and Printing, which request was denied; that he returned 
to Reno on October 10, 1953, and has been there ever since; 
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and that on August 11,1953, the plaintiff, Edward Stewart, 
was not a bona fide resident of the State of Nevada 

106 but was a bona fide resident of the District of Colum¬ 
bia, it is by the Court this 3 day of Feb., 1954, 

Adjudged, Ordered and Decreed As follows: 

1. That the purported decree of absolute divorce granted 
plaintiff in the case of Edward Stewart, Plaintiff vs. Myrtle 
E. Stewart, Defendant, in the Second Judicial District 
Court of the State of Nevada in and for the County of 
Washoe, No. 146,614, be, and hereby is adjudged null and 
void because of the lack of jurisdiction of said Court, and 
that full faith and credit is denied to the said purported 
decree. 

2. That the plaintiff, Edward Stewart, and the defend¬ 
ant, Myrtle E. Stewart, are hereby declared to be and are 
husband and wife. 

3. That the plaintiff, Edward Stewart, be, and he hereby 
is, ordered to pay to the defendant, Myrtle E. Stewart, the 
sum of $100.00 per month for her maintenance, payable 
$50.00 on the 1st day and $50.00 on the 16th day of each 
month hereafter until the further order of this Court, the 
first payment to be made on the 16th day of February, 
1954. 

4. That the defendant, Myrtle E. Stewart, be and she 
hereby is, awarded a judgment of $420.00 as arrears in 
maintenance due under the order of this Court entered the 
16th day of January, 1953. 

5. That the plaintiff, Edward Stewart, be, and he hereby 
is, ordered to pay to Raymond E. Gable, Attorney for 
defendant, the sum of $750.00 as counsel fees for legal 
services rendered to the defendant in this cause. 

Edward M. Curran 
Judge 

# ••*•••••# 

107 Notice of Appeal 

Notice is hereby given this 23rd day of February, 1954. 
that Edward Stewart, plaintiff, hereby appeals to the 


United States -Court of Appeals for the District of Colum¬ 
bia from the judgment of this Court entered on the 3rd 
day of February, 1954 in favor of Myrtle E. Stewart 
against said Edward Stewart. j 

G. Joseph Cooley 
Attorney for Appellant i 
1406 G. Street, N. W. 

• • • # * • • * * i • 

II. 

I 

EXCERPTS FROM TESTIMONY AND PROCEEDINGS 

I ; 

15 Mr. Cooley: Your Honor, at this time I would like 
to make a motion to dismiss the complaint, and the 
cross-claim, and I introduce in evidence a double certifi¬ 
cation of a Nevada decree in Edward Stewart v. Myrtle E. 
Stewart. j 

The Court: Is he here today? 

Mr. Cooley: No, he isn’t Your Honor. 

The Court: The motion is denied. 

• • • * • • • * 
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Myrtle E. Stewart. 

the defendant, being first duly sworn, was examined and 
testified as follows: 

Direct Examination 

By Mr. Gable: 

Q. Mrs. Stewart, will you state your full name, please. 
A. Myrtle E. Stewart. 

Q. Did there come a time, Mrs. Stewart, when you and 
Mr. Stewart were married? A. September 23, 1919, in 
Christ’s Church in Alexandria, Virginia, by the Rev. Wil¬ 
liam Jackson Moore. 

The Court: How long have you lived in the District of 
Columbia? 



The Witness: Since 1907. 

The Court: And how long has your husband lived in the 
District of Columbia? 

The Witness. He was born in the District of Co- 

18 lumbia and has lived all his life there. 

19 The Court: I want to know what you said to him 
in July, 1947. 

The Witness: He said he was going into a room, that 
he was moving into a room, and I asked him not to. 

The Court: In your house? 

The Witness: No—into a room in 37th Street, in the same 
neighborhood. 

The Court: And did he move ? 

The Witness: He moved into the room, around 3 o ’clock 
in the afternoon. At 5 he came back home and told me he 
was dissatisfied; he could not live in the room. He wanted 
to come back. 

The Court: That same day, that was? 

The Witness: The same day. He had the key and he came 
back every day from that day, even including the day he 
left for Reno. He came home every day. But he never did 
move all his clothes home. He had his clothes from the 
cleaners sent home, and the clothes he would buy sent 
home; but eventually he would take them away. 

But he came home every day. I saw him every day, in¬ 
cluding the day he left for Reno. 

The Court: And when did he leave for Reno? 

The Witness: He left— 

20 Mr. Cooley: If she knows, Your Honor. 

The Court: Yes, if she knows. 

The Witness: Sure, I knew—May 24th. He called me. 
The Court: What year? 

The Witness: This year—May 24th of this year. 

The Court: And he lived at your house until May 24 of 
this year? 
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The Witness: He lived in the room, but he came to the 
house every day. He had a key to the house; he had a key 
to the apartment. 

i 

• ********* 

27 Q. Mrs. Stewart, you started testifying that there 
came a time when Mr. Stewart went to Nevada. Did 

there come a time when he left Washington? A. On the 
23rd of May. 

Q. Of what year, Mrs. Stewart? A. This year, 1953. He 
called me. I was in nearby Maryland. He called me and 
told me he was going out West for a couple of months’ 
rest. And I said to him, “Are you going to complete what 
you started here in the District?”—Meaning was he going 
there to get a divorce, as he had filed in the District. 

He said, “It would be an awful good opportunity to do 
that . 9 ’ 

* ********* 

Q. And shortly thereafter did you receive any 

28 communication from Nevada? A. I did. I received 
a letter from Mr. Stewart saying that “I am here 

in Nevada, and that means divorce. It will make no dif¬ 
ference”— 

• ********* 

29 Q. And prior to any knowledge of the granting of 

30 the divorce, did you, on your behalf, have a motion 
to restrain the defendant from proceeding in the 

Nevada case? A. I did. 

Mr. Cooley: I object to that, Your Honor. That is a 
moot question now. 

• ******* *i* 

Q. And subsequent to this time did there come a time 
when Mr. Stewart came back to the District of Columbia? 
A. Yes. 

Mr. Cooley: I object to that unless she can, from 

31 her own personal knowledge, tie it down. 
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The Court: Yes, she has to testify from her own 
personal knowledge. 

Mr. Cooley: Your Honor, he is asking her a lot of ques¬ 
tions, and she comes out with a general answer, and they 
don’t tie anything down. 

The Court: If they don’t I will throw the case out. 

When did he return to the District? 

The Witness: He returned the 15th of August. 

The Court: Did you see him yourself? 

The Witness: I did not see him on the 15th. 

The Court: When did you see him? 

The Witness: I saw him about the 18th. 

The Court: Where? 

The Witness: In front of 1640 Argonne Place, where 
this Tamayo woman lived. 

The Court: And did you have any conversation with 
him? 

The Witness: I did not. 

The Court: Did he speak to you? 

The Witness: He didn’t at that time; but a little later 
in the month he did. 

The Court: When in the month did he? 

The Witness: I couldn’t say the exact date, be- 
32 cause I was confused. I went back to try to talk with 
him. And he told me that he was leaving the city, 
and that I wouldn’t get any more money. But he didn’t 
say when he was going. I saw him and he told me that. 

By Mr. Gable: 

Q. Mrs. Stewart, did there come a time -when you made 
application for a writ of ne exeat against against Mr. 
Stewart? A. That is right. 

Q. And on that occasion did you see Mr. Stewart? A. I 
did. 

Q. And what was that date that you saw him then? A. 
That must have been about October the 3rd, wouldn’t it 
have been?—about October 3rd. 







«• 


A 


*• 

# 


A 


•« 


A 
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No; it was about October 1st. I believe it was about 
October 1st I saw him. 

Q. And then you saw him again on the 3rd? A. No; it 
was on the 1st. I saw him in front of 1640 Argonne Place, 
talking with this Tamayo woman and two unidentified men. 
I don’t know who they were. 

I heard part of his conversation, and in that conversa¬ 
tion he was having with the other people, I was listening, 
but he did not know I was listening. He said he was leav¬ 
ing the city and I wouldn’t get another cent. 

• * # * * • • • • • 

33 The Witness: And I wouldn’t get another cent. 
The Court: Is that the last you have seen of him ? 

The Witness: That is the last. 

* *••#**••• 

By Mr. Gable: 

Q. Mrs. Stewart, where was Mr. Stewart employed in 
the District of Columbia? A. At the Bureau of Engraving 
and Printing. 

Q. And approximately when did he start at that job? 
A. About 1927. 

Q. And how long did he keep that job? A. He kept that 
until I am told, he resigned the last day of September, or 
October—the last day of October. 

Q. And what year was that? A. Of this year, 1953. 

Q. During the time that he was in Nevada, was he still 
employed at the Bureau of Engraving and Printing? A. He 
was. 

Q. And did there come a time when he made applications 
for extensions of his leave at the Bureau of Engrav- 

34 ing and Printing? A. He did. 

• • * * * * • • * ■ # 

Q. Mrs. Stewart, has Mr. Stewart been a resident of the 
District of Columbia all this time? A. He has been a resi¬ 
dent all his life. 
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Q. With regard to the suit in Nevada, Mrs. Stewart, did 
you participate in any way in that suit, or file any 
35 answers, or do anything at all with regard to the 
suit in Nevada? A. I did not. 

Q. And I presume that no one on your behalf did any¬ 
thing in that suit. A. No one on my behalf. 

The Court: How did he get this $500 surety? 

He was arrested on the writ of ne exeat on October 3, 
1953. And then the marshal’s return on the 5th day of 
October, 1953, shows that he gave the surety in the sum 
of $500—“and he is hereby released from the Washington 
Asylum and Jail.” 

What kind of surety is it ? 

Mr. Cooley: Cash, Your Honor. 


38 Q. Mrs. Stewart, will you identify this piece of 
paper, please? A. Yes, sir. This is the first letter 
Mr. Stewart wrote me after he went to Reno. 

Mr. Gable: I will introduce that letter, if the Court 
please. 

The Court: Very well. 


4 ' 


39 Q. Mrs. Stewart, where do you reside at the pres¬ 
ent time? A. 3002 Rodman Street, Northwest. 

Q. And that is where you have resided for how long? 
A. Fourteen years. 

Q. And in whose name is the place rented? A. In Mr. 
Stewart’s name. 

Q. I show you this piece of paper and ask you what this 
is. A. This is a rent receipt. 

Q. A rent receipt for this apartment? A. For this apart¬ 
ment. 

Mr. Gable: I would like to introduce this in evidence, 
Your Honor. Counsel has seen it. 

The Court. Very well. 


4 ' 
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(The rent receipt was marked and received in evidence 
as Defendant’s Exhibit No. 2.) 

; 

By Mr. Gable: 

Q. I will also ask you about the gas, light and the tele¬ 
phone. In whose name is that? A. That is in Mr. Stewart’s 
name. The bills are paid in his name. 

40 Mr. Gable: And I will show those to counsel, 
those two receipts. 

By Mr. Gable: 

Q. I will ask you to identify this, Mrs. Stewart. A. That 
is the gaslight bill, payable in Mr. Stewart’s name. 

Mr. Gable: I would like to have this introduced, Your 
Honor. 

The Court: Very well. 

(The gaslight bill was marked and received in evidence 
as Defendant’s Exhibit No. 3.) 

By Mr. Gable: 

Q. And this also, Mrs. Stewart. A. That is the tele¬ 
phone, also in his name, payable in his name. 

Mr. Gable: I would like to introduce this. 

The Court: Very well. 

(The telephone bill was marked and received in evidence 
as Defendant’s Exhibit No. 4.) 

Mr. Cooley: Your Honor, I am going to object to these, 
on the ground there is no date at all as to the year. There 
is no indication on it. 

The Court: Very well. I will sustain your objection. 

• • * * * • * * * : • 

42 Q. Mrs. Stewart, how did Mr. Stewart get into the 
apartment when you were not there? A. With his 
own key. He had a key to the apartment, and he has it 
still. ■ 

• • • • # • • • * • 







Cross Examination 
By Mr. Cooley: 

Q. Mrs. Stewart, with reference to this divorce that was 
filed in Reno, Nevada, you were personally served here 
in the District of Columbia, were you not? A. Yes, I was. 

• •••#••••• 

45 Thelma Louise Brown, 

• **•**•*•• 

46 Q. And where do you work? A. The Irving Street 
Restaurant, 1416 Irving Street, Northwest. 

Q. And how long have you been working there? A. Six 
years the 17th day of August. 

Q. And how long have you known Mr. Stewart? A. The 
six years I have been working there. 

Q. And when did you meet Mrs. Stewart? A. It has 
been about, I think, less than a month. 

Q. And did there come a time when Mr. Stewart went to 
Nevada? A. I know that Mr. Stewart went to Nevada. 

Q. And did there come a time he returned? A. Yes. I 
don’t know the dates. I know he returned and came in and 
had meals. 

Q. And when was that, as near as you say? A. I would¬ 
n’t have any idea. 

The Court: How long ago w’as it? 

The Witness: I don’t have any idea. He came in and had 
his meals there. 

The Court: How often? 

The Witness: He ate two meals a day there almost every 
day I worked at the restaurant. 

47 The Court: When did you work there? 

The Witness: I have been working there for six 

years. 

The Court. And he has been in there every day for six 
years, practically? 

The Witness: Almost every day; that is right, sir. 
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The Court: Was he there last August! 

The Witness: He was there when he came back from 
Nevada. 

The Court: He was! 

The Witness: He certainly was. 

The Court: How long did he continue to eat in there 
after he returned from Nevada? 

The Witness: About two meals. 

The Court: Two meals? 

The Witness: Two days. 

The Court: And do you know where he went then? 

The Witness: Yes; he told me he was going back to 
Nevada to make his home. 

The Court: He told you he was going back to Nevada 
to make his home? 

The Witness: Yes. Yes, he is in Nevada now, as far as 
I know. 

By Mr. Gable: 

Q. Did he discuss with you his going to Nevada, 

48 before he went out there ? A. He told me he was go¬ 
ing out there; that is right. 

* • • • * * * • • ! • 

Q. And did he say why he was going out to Nevada? 
A. He was going out for a divorce. That is right. 

• •••#••** • 

Winifred Loring, 

! 

• • # • # * * * * • 

Q. Will you state your full name, please? A. My name 
is Miss Winifred Loring. 

Q. And where are you employed, Miss Loring? A. Bu¬ 
reau of Engraving and Printing. 

Q. And what is your job there? A. Placement 

49 officer. 

Q. And do you have charge of the records of em¬ 
ployment? A. I do. 
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Q. And do you have the records there for the employ¬ 
ment of Mr. Edward Stewart? A. I do. 

Q. And will you show them to us so we can see when he 
came to work there? When did he come to work? A. He 
was appointed December 12, 1927. 

Q. And how long has he continued to be employed? A. He 
has been employed continuously from that date until Octo¬ 
ber 31, 1953, at the close of business. 

Q. And what occurred on October 31, 1953? A. He re¬ 
signed voluntarily. 

Q. And in May of 1953 did he make any application? 
A. For what, sir? 

Q. For leave of any kind. A. Yes, sir. He was absent 
continuously from May 17th through October 31. 

The Court: What did he ask for in May? 

The Witness: I don’t have those records here, Your 
Honor. But he left work, or rather he called work and said 
he was ill, was the occasion of the first absence. And short¬ 
ly thereafter we received a doctor’s certificate, I believe 
mailed from Reno, stating he was being treated for 
50 an asthmatic condition and he needed a change of 
climate and was asking for an extended absence at 
that time. 

I don’t have any records other than our correspondence 
with him after he went out to Reno. 

By Mr. Gable: 

Q. Hovr much time did he ask for when he first asked for 
leave? A. May I read this, the record?— 

“Mr. Edward Stewart”—this is dated October 8, 1953, 
and is from his immediate superior officer to our office— 

“Mr. Edward Stewart, machinist’s helper, has been ab¬ 
sent from work since May 18, 1953. During this period he 
has been in Reno, Nevada, and returned to Washington for 
a brief period in September. 

“He advised us by telephone on September 29th that he 
was unable to return to duty here, and he has returned to 
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Nevada in conformance with his doctor’s recommendations 
for a change in climate to benefit his health. 

“Prior to his recent departure from Washington, he 
stated that he was interested in securing a transfer to a 
Government agency in a western state. He supplied a 
doctor’s certificate which indicated he has an asthmatic 


and nervous condition which the doctor feels will improve 
in a different climate. 

51 “Mr. Stewart was reported as excused from May 
18, 1953 through September 22d, 1953. He applied 
for sick leave for a portion of this time, hut it was not 
granted, as sick leave is to be used when a person is in¬ 
capacitated, and there was a reasonable doubt as to the au¬ 
thenticity of his case. It was not considered good judg¬ 
ment to grant sick leave in view of the circumstances, and 
this was explained to him. 

“During an interview with me on September 21st to dis¬ 
cuss a request he made for a year’s leave of absence, he 
was advised that the policy concerning leave without pay 
was to grant it for periods of sixty days at a time in the 
cases where it was deemed warranted. 


“In view of his long absence, he -was requested to return 
to work to determine if he were physically able to perform 
the duties. And if found he was unable to continue working 
here, consideration would then be given to granting him a 
period of time to recuperate in another climate. 

“He stated that it would be necessary for him to resign, 
if he could not be granted the requested leave. He indicated 
that he would give the matter careful consideration and 
would either resign or return to duty by September 23d, 
as we advised him that he could not be carried on the 


rolls indefinitely, since he had no leave to his 
52 credit. 

“Nothing further was hoard from him until Sen- 
tember 29th, when he telephoned, stating that he had made 
definite plans to leave the city and return to the western 
part of the United States. : 
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“He requested that he be carried on the rolls at the 
Bureau until he could make arrangements for transfer to 
another Government agency. He was advised that we could 
not carry him for an indefinite period, without receiving 
some definite information concerning a transfer; that it 
would be important for him to make arrangements without 
further delay. 

“Therefore we request that Mr. Stewart be notified offi¬ 
cially that we will continue to carry him on the rolls 
through October, which should provide him with sufficient 
time to initiate papers regarding a transfer, or to submit 
his resignation. 

“He stated definitely that he would not he returning to 
duty in the Bureau. If nothing further is heard by Octo¬ 
ber 31, it will be necessary to take further action, as we 
cannot continue to carry him on the rolls indefinitely.” 

And as a result of having received that communication 
from his supervisor, we notified him that he would be given 
until October 31 to effect a transfer; and unless we 

53 were informed by that date that a transfer was in 
process, or we received his resignation, steps would 

be taken to effect his dismissal. And his resignation was 
mailed on October 26. 

Q. Do I understand that he made application for a year’s 
leave? A. That was verbal, apparently, from this. He 
must have talked with his supervisor on the phone, verb¬ 
ally, and asked for it. There is nothing in writing. 

*•••••*••• 

Q. Miss Loring, will you identify a letter that we have 
in the record here, that was sent by your office? 

Mr. Gable: I think it has been filed in the case 

54 file. And while we are waiting for that, Your 
Honor— 

Mr. Cooley: I don’t see any purpose in having this in 
evidence. The records speak for themselves. 

The Court: What is it ? 

Mr. Cooley: All it is is just— 
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“Your letter of October 13, 1953, in reference to Mr. 
Edward Stewart’s absence is acknowledged. Mr. Stewart 
has been granted a period of extended absence which is to 
terminate October 31st, 1953. 

“Winifred Loring, Placement Officer, Office of Industrial 
Relations”—Treasury Department, dated October 19th. 

By Mr. Gable: 

Q. You have identified this, have you not, Miss Loring? 
A. Yes. 

Mr. Gable: I will introduce that. 

The Court: Very well. I will admit it. 

(Bureau of Engraving and Printing letter dated Octo¬ 
ber 19, 1953 was marked and received in evidence as De¬ 
fendant’s Exhibit No. 6.) 

By Mr. Gable: 

Q. I show you this letter, Miss Loring, dated July 30, 
1953, and ask if you can identify that. A. Yes, sir. 
55 Mr. Gable: I ask that that be introduced in' evi¬ 
dence, Your Honor. 

The Court: What is it? 

Mr. Gable: It is a letter to me from Miss Loring’s office, 
as to the leave; that he was expected back in August. (The 
letter was handed up.) j 

The Court: Very well. 

(Bureau of Engraving ad Printing letter dated July 30, 
1953 was marked and received in evidence as Defendant’s 
Exhibit No. 7.) 

* • • • • • # • * * 

i 

Jewel M. Babcock, 

called as a witness by counsel for defendant and being 
first duly sworn, was examined and testified as follows: 
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Direct Examination 
By Mr. Gable: 

Q. Mrs. Babcock, will you state your full name, please? 
A. Jewel M. Babcock. 

56 Q. And where do you reside, Mrs. Babcock? A. 
1638 Argonne Place, Northwest. 

Q. And when was the first time that you heard of Mr. 
Stewart? A. Sometime around the middle of August. 

*•••••*••• 

57 By Mr. Gable: 

Q. But after that did there come a time when you 
saw Mr. Stewart? A. Yes. 

Q. And when was that? A. Well, just a few days later 
I saw them come and go in the house next door. 

The Court: What year was this ? 

The Witness: 1953, August of this year, around the mid¬ 
dle of the month. 

The Court: And what house did he go in? 

The Witness: 1640 Argonne Place, Northwest, next door 
to my house. 

By Mr. Gable: 

Q. And how long did he continue to go in and out of 
next door?—only what you know, of course. A. Well 

58 I noticed him during the middle of August, and 
from then on occasionally going and coming. And 

during the month of September I noticed him. 

Q. And how about in October? A. Well, somewhere 
around the first of the month, I saw him on a Saturday. 

Q. And was that the last time you saw him? A. Yes, it 
was. 

Q. And of course that was in 1953. Is that correct? A. 
That is correct. 

#•••••***# 
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59 The Court: And you had noticed him going in and 
out of that house in the middle of August and until 
the 3d of October? 

The Witness: Yes, sir. 


* * * * * • # • * • 

The Court: Do you have any witnesses? 

Mr. Cooley: No, I don’t Your Honor. The defense we 
have is resting on the foreign decree, asking this Court to 
give full faith and credit. 

# • • • • * * * • • 


65 The Court: I think you ought to take his deposi¬ 
tion. You are entitled to call him as an adverse wit¬ 
ness, you know. 

Mr. Gable. Yes. 

I don’t like the situation as it appears in reference to 
this husband at all. I think he went out there for the 
avowed purpose of getting a divorce decree when he could¬ 
n’t get one in the District of Columbia. And if he has 

66 practiced a fraud upon the Nevada court, this court 
does not have to recognize it. Therefore I suggest 

you take his deposition. 

Mr. Cooley: Are you going to decide now, or are you go¬ 
ing to put the case off until Mr. Gable takes his deposition ? 

* * • • * * # * # * 


The Court: You are attacking its validity. You have to 
show it is invalid, and the burden is on you to show there 
was not a regular, bona fide, genuine domicile. Your proof 
may be adequate, but it is rather weak. j 


#•**#*#*• 


67 Mr. Gable: It may be true that I might have done 
better to have not been so vigilant in this matter. In 
other words, if I had not tried to get restraining orders, 
ne exeats and things of that kind, he might still be here 
today. But I think it is obvious he has left here because of 
the pressure that has been placed on him. 
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The Court: I am inclined to agree with you. But I want 
all the evidence we can have. 

70 Filed Mar. 22,1954 

Excerpt from January 8, 1954 Hearing 
*•••••*••• 

71 The Court: What do I have to be concerned with, 
the deposition? 

Mr. Gable: That is correct, Your Honor. 

The Court: I may consider this along with the other 
evidence that has been presented? 

Mr. Gable: That is correct. 

• •••*••••• 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Civil Action No. 3893—52 

Edward Stewart, Plaintiff, 
vs. 

Myrtle E. Stewart, Defendant. 

Deposition of Edward Stewart 

Counsel Appearing: 

For the Plaintiff: 

G. Joseph Cooley, Esquire, 

1406 G Street, N. W., 
Washington 5, D. C. 

By:H. H. Atkinson, Esquire , 
140 North Virginia, 

Reno, Nevada. 


35 


For the Defendant: 

Raymond E. Gable, Esquirt, 
923-20th Street, N. W., ! 

Washington 6, D. C. 

And 

Samuelson & Johnson, 

Attorneys at Law, 

Saviers Building, 

210 West Second Street, 

Reno, Nevada. 

By: James W. Johnson^ Jr., 
Esquire. j 

Be It Remembered that, pursuant to Notice Of Taking 
Of Deposition on file in the above-entitled matter, the de¬ 
position of 

Edward Stewart, 

the plaintiff herein, produced as an adverse witness by the 
defendant herein, was taken before me, Marvin M. Wilhoit, 
a Notary Public in and for the County of Washoe, State of 
Nevada, duly commissioned, qualified and acting, on Mon¬ 
day, the 28th day of December, 1953, beginning at the hour 
of 10:00 o’clock A.M., at the law offices of Messrs. Samuel¬ 
son and Johnson, Saviers Building, 210 West Second 
Street, in the City of Reno, County of Washoe, State of 
Nevada. 

H. H. Atkinson, Esquire of Reno, Nevada, representing 
G. Joseph Cooley, Esquire, of Washington, D. C., appeared 
as counsel on behalf of the plaintiff; and 

James W. Johnson, Jr,, Esquire of Samuelson and John¬ 
son, Reno, Nevada, representing Raymond E. Gable, Es¬ 
quire, of Washington, D. C., appeared as counsel on behalf 
of the defendant. 

The said witness was by me first duly sworn to testify 
to the truth, the whole truth, and nothing but the truth, in 
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the testimony he was about to give in the above-entitled 
matter, whereupon said witness was examined upon oral 
interrogatories propounded by counsel, and made answers 
thereto, under oath, as hereinafter contained, and the fol¬ 
lowing proceedings were had: 

Mr. Johnson: Perhaps the record should show that my 
name is James W. Johnson, Jr., and I appear as counsel 
for Norman Samuelson, who is unable to be here today. 


Edward Stewart, 


the plaintiff, herein, of lawful age, produced as an adverse 
witness by the defendant herein, being first duly sworn to 
state the truth, the whole truth, and nothing but the truth, 
testified on his oath as follows: 


Examination 


By Mr. Johnson.: 


Q. Would you please state your name? A. Edward 
Stewart. 

Q. Are you the plaintiff in the action of Edward Stewart 
versus Myrtle E. Stewart,' which is on file in the United 
States District Court of the District of Columbia? A. Yes, 


Q. Where were you born, Mr. Stewart? A. Washington, 
D. C. 

Q. When? A. May 30, 1896. 

Q. How long did you live in Washington, D. C.? A. I 
lived there practically all my life excepting for three years 
in the Army. 

Q. When were you in the Army? A. From 1916 to 1919. 

Q. And you were an actual resident of the District of 
Columbia during all of that time, save and except the time 
that you were in the armed forces? A. Yes, sir. 

Mr. Atkinson: Up to what date? 

Mr. Johnson: May of ’53, didn’t you say? Maybe I mis¬ 
understood you. 
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The Witness: No; I said excepting for the three years I 
was in the Army. 

By Mr. Johnson: 

Q. When did you leave Washington? A. I left Wash¬ 
ington May 24, 1953. 

Q. Prior to May 24, 1953 you were a resident of Wash¬ 
ington, D. C. almost continuously during your entire life¬ 
time? A. Yes, sir. 

Q. When did you first arrive in Reno, Nevada? A. I ar¬ 
rived in Reno, Nevada May 27, 1953. 

Q. And upon your arrival in Reno, what did you first do ? 
A. I first called Mr. Atkinson. 

Q. Did you call upon him on the 27th day of May, 1953? 
A. Yes, sir. 

Q. On that date, as soon as you arrived here? A. Yes, 
sir. 

Q. At the time you arrived in Reno, Nevada were you 
employed? A. I was employed, but I was on sick leave. 

Q. And by whom were you employed? A. By the Bu¬ 
reau of Engraving and Printing. 

Q. And where? A. Washington, D. C. 

Q. How long have you been so employed with the Bu¬ 
reau of Engraving and Printing? A. Twenty-six years. 

Q. And at that time you were on sick leave, at the time 
you arrived in Reno; is that correct? A. Yes, sir. 

Q. Do you own any real estate or other property in 
Reno, Nevada? A. No, sir—well, an automobile. 

Q. Are you employed at the present time? A. Yes, sir. 

Q. And what is the nature of your present employment? 
A. I am a permanent civilian employee at Stead Air Force 
Base. 

Q. And when did you first acquire that employment^ Mr. 
Stewart? A. Well, the position was secured in November 
of ’53. I didn’t actually start to work until December 7th 
because we had to wait for verification on papers from the 
Bureau of Engraving and Printing, and a report from the 
FBI on my loyalty clearance. 
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Q. And do you remember the exact date that you started 
to work in Reno, Nevada? A. Yes, sir. 

Q. What was that date? A. December 7th. 

Q. 1953? A. Yes, sir. 

Q. Where do you reside in Reno at the present time? 
A. At the present time it is 530 West Second Street, Reno, 
Nevada. 

Q. When you came here on May 27, 1953, where did you 
live when you first arrived here? A. 802 West Second 
Street, Reno, Nevada. 

Q. How long did you live at that address, Mr. Stewart? 
A. Well, I kept that address until October. 

Q. Do you remember the date in October? A. I arrived 
back in Reno on October 10th. 

Q. Arrived back in Reno on October 10th? A. Yes, sir. 

Q. Where had you been? A. I had gone to Washington 
to straighten up some business. 

Q. And when did you go to Washington? A. I left some¬ 
time in August. 

Q. Do you remember the exact date? A. I think it was 
the 12 th. 

Q. August 12, 1953? A. Yes, sir. 

Q. And you arrived back in Reno on October 10, 1953? 
A. Yes, sir. 

Q. During the time you were in Washington, D. O. did 
you maintain a residence in Reno, Nevada? A. Yes, sir. 

Q. And at what address? A. 802 West Second Street. 

Q. What was the purpose for your return to Washing¬ 
ton, D. €.? A. Well, I returned there to apply for a one- 
year leave of absence without pay. I had had twenty-nine 
years ’ service. I had come out here originally for my 
health. The climate agreed with me and I decided to stay 
when I came here, so I went back to see if I could get a 
year’s leave of absence without pay, knowing if I did, my 
time would still go on towards my retirement. After one 
year was put in T could request retirement then. 

Q. Do you recall when you arrived in Washington, D. O. 
after you left Reno in August of 1953? A. August 15th. 
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Q. And from August 15th until you left Washington in 
October, where did you reside ? A. I resided at 3020 Mount 
Pleasant Street, N. W., Washington, D. C. 

Q. WTien you made your request for your leave of ab¬ 
sence for a year, where were you then residing? A. At 
3020 Mount Pleasant Street. 

Q. In Washington, D. C.? A. Yes, sir. 

Q. You made the request in the District of Columbia; is 
that correct? A. Yes, sir. 

Q. For the year’s leave of absence? A. Yes, for a year’s 
leave of absence. 

Q. Were you granted that request for the year’s leave 
of absence? No, sir; it was denied. 

Q. As a result of the refusal to grant your request, what 
did you do? A. Well, I talked to my supervisor two or 
three times regarding the request I had made, and he asked 
me to come back to work. I told him no, that I didn’t in¬ 
tend to come back to work; that I was leaving again for 
Nevada. 

Q. Do you recall what date that was, Mr. Stewart? 
A. No, sir, I don’t know the date. I might be able to ap¬ 
proximately tell you? 

Q. Well, to the best of your recollection? A. I imagine 
that was sometime in the middle of October. 

Q. Around the middle of October? A. Yes, sir. It could 
have been the middle or beginning of October, I don’t re¬ 
member. 

Q. Maybe I misunderstood your testimony. I understood 
you to say that you left Washington to return to Nevada 
on October 10th. A. No, sir; I arrived back in Reno on 
October 10th. 

Q. Then you could not have seen your supervisor sub¬ 
sequent to October 10th, could you? A. Yes, I could have 
seen him. 

Q. Did you then return to Washington again after Octo¬ 
ber 10th? A. No, sir. I have only been to Washington 
once. 
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Q. That was between August and October? A. Yes, sir. 

Q. When you returned to Nevada on October 10th, you 
did not again return to Washington, D. C.? A. No, sir. 

Q. Then you would have had to have seen your super¬ 
visor in the Bureau of Engraving and Printing prior to 
October 10th, would you not? A. Yes, sir. 

Q. And to the best of your recollection you don’t know 
what date that would be? A. No, sir, I don’t. 

Q. Are you still employed by the Bureau of Engraving 
and Printing? A. No, sir. 

Q. Did you terminate your employment with them? A. 
Yes, sir. 

Q. And upon what date did you terminate that employ¬ 
ment? A. My resignation was effective October 31st? 

Q. Of what year? A. 1953. 

Q. Did you submit that resignation from Reno or from 
Washington, D. C.? A. From Reno. 

Q. And vrhen did you submit your resignation, to the 
best of your recollection ? A. October 26, 1953. 

Q. Had you ever requested an extension of leave for 
one month from your job with the Bureau of Printing and 
Engraving? A. For one month? I don’t recollect, no, sir. 

Q. You don’t recollect having ever requested an exten¬ 
sion of leave? A. Not for one month, no, sir. 

Q. When you came to Nevada in May of 1953, you were 
on sick leave from the Bureau of Printing and Engraving 
at that time? A. Yes, sir. 

Q. And how long did you remain on sick leave from the 
Bureau of Printing and Engraving, to the best of your 
recollection? Well, I remained on leave until X tendered 
my resignation. I never did report back. 

Q. You never reported back to work? A. No, sir. 

Q. I believe you testified that when you first came to 
Nevada, and until October, you maintained a residence at 
802 West Second Street? A. Yes, sir. 

Q. When did you give up your residence there? A. Well, 
I wrote to Mrs.— 
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Mr. Atkinson: Just give the date; never mind about that. 

The Witness: Well, I guess it would be October 10th. 

By Mr. Johnson: 

Q. When you returned? A. When I returned, yes. 

Q. And where did you then take up residence? A. 141 
Washington Street. 

Q. Reno, Nevada? A. Reno, Nevada. 

Q. How long did you maintain that residence there? A. 
For one month. 

Q. Then from the time of leaving 141 Washington Street, 
where did you next reside? A. The present address, 530 
West Second Street. 

■ 

Q. And you are presently residing there? A. Yes, sir. 

Q. When were you first employed with the Bureau of 
Printing and Engraving for the United States? A. Decem¬ 
ber 12, 1927. 

Q. Have you since coming to Nevada registered to vote 
in this State? A. Yes, sir. ! 

Q. And when did you first register? A. I registered to 
vote last July 3rd. 

Q. July 3,1953? A. 1953, yes, sir. 

Q. Prior to your coming to Nevada on May 27th, 1953, 
had you ever been in the State of Nevada before that time? 
A. No, sir. 

Q. That was the first time that you had ever come to 
Nevada? A. Yes, sir. 

Q. I believe you stated you came here for your health? 
A. Yes, sir. 

Q. What was the reason for the conference with the at¬ 
torney when you first arrived here? 

Mr. Atkinson: We object to that as being a privileged 
communication. 

By Mr. Johnson: j 

Q. Did you divorce your wife in Nevada? A. Yes, sir. 
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Q. And what date was that decree granted? A. August 
11, 1953. 

Mr. Johnson: I have no further questions. 

Examination 

By Mr. Atkinson: 

Q. After May 27th when you came here, and before your 
return to Washington, had you had any correspondence 
with the Bureau of Engraving and Printing about remain¬ 
ing or getting a leave of absence? A. No, sir, I hadn’t had 
any correspondence with them then. 

Q. Has the advice of the doctor about coming to Nevada 
been beneficial to you? A. Very beneficial. I have put on 
about twenty-four pounds since I have been here. 

Q. You say you came to Nevada on account of your 
health? A. Yes, sir. 

Q. What doctor advised you in Washington to leave 
there? A. Dr. John Dull. 

Q. And where did he tell you to go ? A. He told me to go 
to some western state in a dry and high climate. 

Q. That is the reason why you came to Nevada? A. Yes, 
sir. 

Q. Were you under a doctor’s care while in Nevada? 
A. The same day I arrived in Nevada I placed myself un¬ 
der the care of Dr. Stadtherr, and under his care all the 
time while here last summer. 

Q. When you left Washington—as you say, on May 24th 
—bad you any bank account in any of the banks there ? A. 
No, sir. 

Q. Did you have a bank account before that? A. Yes, 
sir. 

Q. Did you close it? A. Yes, sir. 

Q. What bank was it? A. Riggs National Bank, Wash¬ 
ington, D. C., Park Road Branch. 

Q. Did you maintain any home in Washington after you 
left? A. No, sir. 
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Q. When you went back to Washington on August 12, 
1953, did you say you maintained your residence hefe at 
the address you have already given? A. Yes, sir. 

Q. Did you keep your clothes there, or most of them? 
A. Yes, sir. 

Q. Was it your intention to return to Nevada as soon 
as you got the matter of your leave straightened up? A. 
Absolutely. j 

Q. Your prime object in leaving Washington on May 
24th was on account of your health, was it not? A. Yes, sir. 

Q. Did you see Dr. Dull when you went back to Wash¬ 
ington? A. Yes, sir. 

Q. Did he tell you anything further what to do? A. I 
think, I called on him twice, and he advised me then that in 
his opinion I should return to a western climate. 

Q. He knew that you were living in Nevada then, did he? 
A. Yes, sir. 

Q. And that has been justified by the gain that you have 
made in weight and also your health? A. Yes, sir. 

Q. Do you maintain a bank account here now? A. Yes, 
sir. | 

Q. And where? A. First National Bank of Nevada. 

Q. When did you open up your bank account here?: A. 
May 27th, 1953. 

Q. And that has been active ever since, has it? A. Yes, 
sir. i 

Q. Is it your present intention to continue to make 
Nevada your home? A. Yes, sir. 

Q. Your employment here, has that altered your status 
in so far as getting a pension is concerned? A. No, sir. 
That has put me in the position now that when I finish the 
year’s service I will still be in the same position to retire 
upon request. 

Q. That is what I mean. Even though you resigned your 
position with the Bureau of Printing and Engraving and 
was employed here, so far as your pension is concerned 
your rights still keep going. A. Yes, sir. That is the usual 
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procedure before going from one job to another, sending 
in your resignation. 

Q. From the time you arrived on May 27th to the time 
you left on August 12th, did you try to seek any employ¬ 
ment? A. No, sir. 

Q. Why? A. I didn’t feel like working then. I just rested 
and took it easy here. 

Q. You were in ill health; is that correct? A. Yes, sir. 

Mr. Atkinson: I think that is all. 

Examination 

By Mr. Johnson: 

Q. When you transferred your position to Nevada did 
you maintain the same rate of compensation that you had 
been receiving from the Bureau of Printing and Engrav¬ 
ing? A. No, sir, it isn’t the same at the present time, but 
I think it eventually will be. 

Q. Is it less or more? A. It is less. 

Q. When you first arrived in Nevada in May and rented 
a room at 802 West Second Street, how much rent did you 
pay at that time? A. $40.00 a month. 

Q. And when you moved from there to—I belive you said 
Washington Street? A. That is right. 

Q. How much rent did you pay there? A. Well, on 
Washington Street we had an apartment, which was $75.00 
a month. 

Q. And what is the present rent you are paying? A. 
$60.00 per month. 

Q. What was the date that your divorce decree was 
granted in Nevada? A. August 11, 1953. 

Mr. Johnson: I have no further questions. 

Mr. Atkinson: That is all. 


Edward Stewart 
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State of Nevada, ) 

County of Washoe} ss ’ 

I Marvin M. Wilhoit, a Notary Public in and for the 
County of Washoe, State of Nevada, duly commissioned, 
qualified and acting, hereby certify that the deposition of 

Edward Stewart 

the plaintiff in the within-entitled action, produced as an 
adverse witness by the defendant herein, was taken before 
me, on Monday, the 28th day of December, 1953, beginning 
at the hour of 10:00 o’clock A.M., at the law offices of 
Messrs, Samuelson and Johnson, Saviers Building, 210 
West Second Street, in the City of Reno, County of Wa¬ 
shoe, State of Nevada. 

That before the taking of said deposition, said witness 
was by me first duly sworn to testify to the truth, the whole 
truth, and nothing but the truth, in the testimony he was 
about to give in said matter; that said witness was there¬ 
upon examined upon oral interrogatories propounded to 
him by counsel, and said witness made answers thereto, 
under oath, as hereinbefore contained; that all of said ques¬ 
tions and all of said answers thereto, as well as the pro¬ 
ceedings had at the taking of said deposition, were by me 
duly taken down stenographicallv and later transcribed 
into typewriting, as hereinbefore contained, and I do fur¬ 
ther certify that the foregoing pages numbered from two 
(2) to seventeen (17), both inclusive, contain a full, true 
and correct transcription of all of said oral interrogatories 
so propounded by counsel, as aforesaid, and of all of said 
answers made by the said witness thereto, in the order in 
which said questions and answers were asked and an¬ 
swered, and of all of said proceedings had at said matter 
on said day, and that the deposition is a true record of the 
testimony given by the said witness. 

I further certify that when fully transcribed the deposi¬ 
tion was submitted to the said witness for examination 
and was read to or by him; that all corrections, if anv 
there be, made bv the said witness, have been duly entered 

7 * i 
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upon the deposition by me, together with the reasons there¬ 
for, and duly initialed by the said witness and myself; that 
the said witness in my presence subscribed his name to said 
deposition at the end thereof and before me took oath that 
his testimony as contained in said deposition as so cor¬ 
rected (if any corrections appear), was the truth, the whole 
truth, and nothing but the truth. 

I further certify that I am neither attorney nor counsel 
for, nor related to or employed by, any of the parties to 
the action in which this depostion is taken, and further 
that I am not a relative or employee of any attorney or 
counsel employed by the parties hereto, nor financially in¬ 
terested in the action. 

In Witness Whereof, I have hereunto set my hand and 
affixed my notarial seal, at the City of Reno, County of 
Washoe, State of Nevada, this, the 4th day of January 
1954. 


Marvin M. Wilhoit 
Notary Public seal 


In and for the County of Wa¬ 
shoe, State of Nevada. 


My Commission expires December 13, 1957. 

Filed Aug. 11, 1953 

No. 146614 

H. H. Atkinson 
Attorney for Plaintiff 


Dept. No. 1 
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF 

Nevada, in and for the county of washoe 

Edward Stewart, Plaintiff 
v. 

Myrtle E. Stewart, Defendant 

Findings of Fact, Conclusions of Law and Deere© 

Be It Remembered that this cause came on regularly for 
trial this day before the court, without a jury. The plain- 
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tiff appeared in person and was represented by bis counsel, 
H. H. Atkinson, Esq., the defendant not appearing. Sum¬ 
mons was duly and regularly served personally upon the 
defendant on the 21st day of July, 1953, at 3002 Rodman 
Street, N. W., in the City of Washington, District of Colum¬ 
bia. The defendant failed to answer or otherwise appear 
and plead within the time allowed by law, and her default 
for such failure was duly and regularly entered. Such pro¬ 
ceedings were thereupon had that the Court made and en¬ 
tered its decision in favor of plaintiff and against defend¬ 
ant, conforming with which decision the Court herewith 
makes its Findings of Fact, Conclusions of Law and Decree 
as follows: 

Findings of Fact 

1. That for more than six -weeks immediately prior to the 
commencement of this action, the plaintiff was and is now 
an actual and bona fide resident of and actually and cor¬ 
poreally residing and being and domiciled in the County of 
Washoe, State of Nevada. That the plaintiff has in every 
respect complied with the statutes and decisions of the 
State of Nevada in establishing his residence within the 
County and State aforesaid. That at the time plaintiff 
came to the State of Nevada, he came with the bona fide 

' i 

intention of making the State of Nevada his permanent 
home, place of residence and domicile for an indefinite 
period of time, and the plaintiff has said intention at the 
date hereof. 

II. 

i 

That the plaintiff and defendant intermarried on or about 
September 23,1919, and ever since said time have been and 
now are husband and wife. 

III. j 

That there is no living minor issue of said marriage, j 

IV. 

That there is no community property of plaintiff and de¬ 
fendant in the State of Nevada or elsewhere. 
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y. 

That for more than three consecutive years last past and 
immediately prior to the filing of this action, the plaintiff 
and defendant have been and still are living separate and 
apart, without cohabitation. 

VL 


That the Court has jurisdiction over the parties and the 
cause of action, and to hear and determine the same. 

Conclusions of Law 


That the plaintiff is entitled to the relief hereinafter 
granted. 


Decree 


By reason of the premises, it is hereby Ordered, Ad¬ 
judged and Decreed: 


That the plaintiff be and hereby is granted an absolute 
divorce from the defendant upon the ground that for more 
than three consecutive years immediately prior to the filing 
of the complaint, the plaintiff and defendant have been and 
still are living separate and apart, without cohabitation; 
that plaintiff and defendant be and hereby are restored to 
the status of single persons. This is a Final Decree. 

Done in Open Court this 11th day of August, 1953. 

John S. Belford 
District Judge 

Recorded Judgment Record 
Book A-149 Page 503 

And Judgment Docket 
Book A-ll Page 285 
H. K. Brown, 

Clerk 


By E. Grier, 
Deputy 
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Defendant's Exhibit No. 1 
COPY 

Reno Nevada 
May 28th 53. 

Myrtle: 

As you see here I am in Reno Nevada, don’t know how 
long I am going to stay, may decide to remain here, had 
a talk with a doctor yesterday but we have not planned 
anything yet, and as I told you over the phone, that 
wherever I may be you will always receive your money, and 
I wish you would please get the thought out of your head 
about me marrying a 27 year old girl, 28 yr old girl or 
even 38 yr old girl, but I do want my freedom, things would 
be just the same as far as you and I are concerned. Please 
mail me the check air mail as I will need it. 

Might see you later. 

/s/ Edw. 

Address 

Edward Stewart 
802 West 2nd St 
Reno Nevada 




